Sydney East Joint Regional Planning Panel meeting of 17 October 2012

Property:
DA No:
Date Lodged:

Amended Plans Lodged:

Cost of Work:

Owner:

Applicant:

316-322 Burns Bay Road, Lane Cove
2012 SYEO033, DA 12/39
26 March 2012

12 July (Issue C), 11 September (Issue D) and 21 September
2012 (Issue F).

$89,925,000

L Hill (316 Burns Bay Road, Lane Cove)

Energy Australia (316A Burns Bay Road, Lane Cove)

Tuta Properties Pty Ltd (318-332 Burns Bay Road, Lane Cove)

(All landowners’ consents have been submitted along with the
development application).

Clare Brown APP Corporation Pty Ltd

DESCRIPTION OF
PROPOSAL TO APPEAR
ON DETERMINATION

Demolition of existing buildings, removal of trees, and
construction of a residential flat development comprising 218
dwellings within 5 building blocks, a neighbourhood shop,
and basement car parking for 377 cars

ZONE

R 4 — High Density Residential - Lane Cove Local
Environmental Plan 2009

IS THE PROPOSAL
PERMISSIBLE WITHIN THE
ZONE?

Yes

IS THE PROPERTY A
HERITAGE ITEM?

No. However, the site is adjacent to a heritage item located
at 334 Burns Bay Road, Lane Cove

IS THE PROPERTY WITHIN
A CONSERVATION AREA?

No

IS THE PROPERTY
ADJACENT TO
BUSHLAND?

No. However, the site is located within a Bush Fire Prone
Land - Vegetation Buffer 100m & 30m

BCA CLASSIFICATION

Class 2,6 & 10b

STOP THE CLOCK USED

Yes — 119 days

NOTIFICATION

The development proposal and the amended plans were
notified in accordance with Lane Cove Council Notification
Policy.

Ward Councillors:
Councillor Gaffney, Longbottom, & Mcllory

Progress Association:
Linley Point Residents Association,




Riverview Community Association,
Lane Cove Bushland & Conservation Society and
Lane Cove Historical Society.

REASON FOR REFERRAL

This application has been referred to the Sydney East Joint Regional Planning Panel as per
clause 13B of State Environmental Planning Policy (Major Development) 2005 as the proposed
development has a capital investment value greater than $20 million.

EXECUTIVE SUMMARY

e The subject site is located within R4 - High Density Residential zone and residential flat
buildings are permissible within the zone in accordance with Lane Cove Local
Environmental Plan 2009 (the LEP).

e The proposed development complies with the zone objectives and the floor space ratio
(FSR) standard of the LEP.

e The original proposal did not comply with the LEP building height standard. This non-
compliance has been addressed in the amended plans by deleting dwellings on the
uppermost levels of all five buildings.

e The original design did not comply with the access, building width, building separation,
excavation, landscaping and block control requirements of the Lane Cove Development
Control Plan (the DCP). A number of non-compliances remain.

e |tis proposed that all north bound traffic from the development would access to Burns
Bay Road via a loop road under Fig Tree Bridge which is more than 600m south of the
site. Council does not support this traffic management solution because the proposed
design fails to comply with the vehicle entry requirements of the DCP which requires
access to the site by an access road yet to be constructed at the northern end through
304-314 Burns Bay Road to traffic lights on Burns Bay Road.

¢ Road and Maritime Services (RMS) have noted that the access road to the north of the
site is yet to be built and the only access to the site is currently from Burns Bay Road.
RMS has granted concurrence to the proposed development with two options.

e Option 1 would allow traffic left out only on Burns Bay Road from the site which would
require the access road to be constructed prior to the commencement of the proposed
development.

e Option 2 would allow traffic left in and left out on Burns Bay Road from the site if the
access road would not be built.

e Council does not support Option 2 of the RMS advice and requires that the proposed
internal road within the development link with the future road towards the north of the
site for safe traffic management within the area.

o Part of the proposed development including 10 car parking spaces and a bus parking
space, a pedestrian pathway and recreation area are located on adjoining land to the
south western boundary of the site. The land is within road reserve and is owned by
Council. Council has granted consent to facilitate the lodgement of the development
application.




° Council’'s consulting architect has advised that the original proposed design did not
meet the objectives of the design principles of State Environmental Planning Policy No.
65 (SEPP 65) relating to context, scale, built form and aesthetics. However, the final
amended proposal (Version F) meets the objectives of all the principles of good design
referenced by SEPP 65.

e 100 submissions were received in response to the notification of the original proposal
and 37 submissions were received in response to the notification of July amended
plans. The majority of concerns relate to non-compliance with the building height
standard of the LEP, intensification of land use, increase in local traffic, and the use of
View Street to take u turns by traffic from the proposed development.

e The traffic management relating to the north bound traffic from the site remains
unsolved and the application is recommended for deferred commencement approval
subject to a range of draft conditions .

SITE

The subject site is located at the eastern side of Burns Bay Road between Cope Street to the
north and View Street to the south.

The site is made up of 6 lots, namely:

Lot A, DP 342316, 316 Burns Bay Road;

Lot 1, DP 338571, 316A Burns Bay Road;
Lot B, DP 342316, 318-322 Burns Bay Road;
Lot 1, DP 204603, 318-322 Burns Bay Road;
Lot 2, DP 204603, 318-322 Burns Bay Road;
Lot 3, DP 204603, 318-322 Burns Bay Road;

The site is irregular in shape with a 195.81m frontage to Burns Bay Road and has an area of
12,818m?. There is a dwelling house at 316 Burns Bay Road, a substation at 316A Burns Bay
Road, and three industrial buildings with associated car parking at 318-322 Burns Bay Road.

The site falls from the north western corner of 316A Burns Bay to the south-eastern corner of
the site by approximately 8.3m. The terrain detail of 316 Burns Bay Road was not included in
the survey prepared by Watson Buchan Pty Ltd for the submission of the development
application.

Surrounding development comprises a mixture of dwelling houses, residential flat buildings
and a heritage item including:

To the north: Vacant land at 304-314 Burns Bay Road which is zoned R4 — High Density
Residential at the western section of the site and Public Recreation RE1 at the
eastern section.

To the south: A heritage item known as Carisbrook House at 334 Burns Bay Road which is
within R2 — Low Density Residential zone. Carisbrook House is owned by Lane
Cove Council and is used as a museum.

To the east: Residential flat buildings are located at 300A, 300B, 300C and 302 Burns Bay
Road. The adjoining properties are within R4 — High Density Residential zone.




To the west: Dwelling houses are located at the western side of Burns Bay Road within R2 —
Low Density Residential zone.

PROPOSAL
The proposal involves demolition of all existing structures and construction of a residential flat
development with 5 buildings comprising 218 dwellings, a shop and basement car parking for 377

cars, 18 car spaces and a bus parking space for Carisbrook House.

The original proposal comprised 249 dwellings and final amended plans have reduced the
number of dwellings to 218.

The proposal amended schedule is described as follows:

Dwelling 1 bedroom 2 bedroom 3 bedroom Total
Type dwellings
68 (31%) 130 (60%) 20 (9%) 218

The proposed development also includes a shop with a gross floor area of approximately
100.23m?,

PREVIOUS APPROVALS/HISTORY

The previous development applications lodged with Council for alterations and additions to
existing industrial buildings on the site are not relevant to the current development proposal
because the proposal involves demolition of all existing structures.

During the development process, the applicant had lodged three amended plans to address
the concerns raised by the assessment officers relating to the compliance with the building
height standard of the LEP, the requirements of the DCP and the Residential Design Code of
SEPP 65.

Amended plans were lodged on 12 July (Issue C), 11 September (Issue D) and 21 September
2012 (Issue F).

PROPOSAL DATA/POLICY COMPLIANCE
This compliance has regard to the final amended plans (Issue F.)
Site Area (approximately 12,818m?)

Lane Cove Local Environmental Plan 2009

LEP 2009 Provision Proposed Complies/ Comment
Zone R4 — High Density Residential Flat Yes
Residential zone Building

Maximum permitted 2.01 1.66:1 Yes

FSR

Maximum permitted 25.0m 25.0m Yes

building height The original design
did not comply with
the building height




LEP 2009

Provision

Proposed

Complies/ Comment

standard of the LEP.
However, the amened
plans have reduced
the building height to
comply with the LEP
standard.

Amended Plans were
submitted with
Council on 21/9/12.

Lane Cove Development Control Plan

Part B — General Controls

Clause

DCP

Proposed

Complies/ Comment

B.3 Site
Amalgamation &
Development on
Isolated sites

To encourage site
consolidation of
allotments for
development in
order to promote
the desired urban
design outcomes
and the efficient
use of land and to
avoid the creation
of isolated sites.

Consolidation of 6
allotments for a
single residential
development.

The proposed
development would
not create isolated
sites.

Yes

B.4 — View Sharing

To ensure public
viewing corridors
between buildings

Residents of the
complex share their
outlook to bushland
and water views to
the east from the
proposed communal
open space

Yes

B.7 — Development
near Busy Roads
and Rail Corridors

To ensure an
appropriate
acoustic amenity
can be achieved for
development near
transport corridors.

Acoustic report was
submitted with the
application.

The noise impact from
Burns Bay Road has
been identified and draft
conditions are
recommended to ensure
the amenity of the
development.

B.8 — Safety &
security

Ground floor
dwellings have
direct access or
entries from the
street and at least
one habitable room
with windows
facing the street

Block 1 & 3 has
pedestrian entries
from Burns Bay
Road and all
windows facing
Burns Bay Road are
habitable room
windows (bedrooms
or living rooms).

Yes




Part C3 — Residential Flat Buildings

Clause Requirement Proposed Complies/ Comment
3.2 Density Minimum site area Area of site Approx Yes
1500m? 12,818m?
3.3 Building depth Maximum 18m 18m Yes
exclusive of any
balcony
3.4 Building width N/A. Refer to the block | Refer to the block | N/A
control requirement control  compliance
table
3.5 Setback
Front N/A. Refer to the | Refer to the block | N/A
setback requirements in | control ~ compliance
Block control table
Side & rear
Encroachments into | Maximum 2m 4m No
the setback zone for Justification
underground discussed under
parking DCP variation
Podium Height
Height adjoining 1.2m Block 1: Nil Yes
front boundary
Block 3: Nil Yes
Height adjoining 1.2m Block 2: 4m No
eastern boundary
Height adjoining 1.2m Block 4: 4m No
southern boundary
Height adjoining 1.2m Block 5: 2.4m No
northern boundary
Part of the podiums
exceed the podium
height  requirement
due to the
topography of the site
and is considered
acceptable in this
context.
Block 1: 2m Yes
3.6 Building Refer to block control Refer to block control | N/A

separation within

reguirements

compliance table




Clause

Requirement

Proposed

Complies/ Comment

development

3.8 Excavation

Excavation to be
contained as close as
practicable to the
footprint of the
development

The basement of
Block 2: 2m from the
eastern boundary

The basement of
Block 3: 1.4m from

No,

Justification has been
discussed in DCP
variation.

No

Justification has been

the western (front) discussed in DCP
boundary variation.
3.9 Design of roof Detailed landscape No roof top proposed | N/A
top area plan required
3.10 Size of Minimum 40m? Minimum 59.21m? Yes
dwellings &
component of mixed | Development should 1 bedroom dwellings: | Yes
use buildings includeamixof1,2& | 31%
3 bedroom units. At
least 10% of each unit | 2 bedroom dwellings: | Yes
type should be provided | 60%
3 bedroom dwellings: | No

9%

This is a minor non-
compliance which is

considered
acceptable.
3.11 Private open Primary balconies - Balconies meet Yes
space 10m? with minimum minimum size
depth 2m requirement.
Private terraces meet
Primary terrace- 16m? | minimum dimensions | Yes

with minimum depth 4m

3.12 Number of car
parking, motorcycle
and bicycle spaces

68 x 1 bedroom
dwellings = 68 spaces
(68x1)

130 x 2 bedroom = 195
spaces (130x1.5)

20 x 3 bedroom
dwellings = 40 spaces
(20x2)

Visitor 1 per 4 dwellings
=54.5 spaces (218/4)

Shop: 2.5 spaces
(200.23/40)




Clause

Requirement

Proposed

Complies/ Comment

Required car parking =

377 car spaces

Yes

360 spaces proposed
1 motor cycle space per | 17 spaces proposed Yes
25 car spaces on Basement 1 &
14 spaces required Ground Level
(360/25)
1 bike locker per 10 No bike locker No
dwellings proposed Conditioned to
22 required (218/10) comply
1 Bike rails per 12 28 rails proposed Yes
dwellings
18 required (218/12)
3.13 Ceiling heights | Minimum 2.7m 2.7m Yes
3.14 Storage 6m° per 1 bedroom & 33 storage areas on Yes
studio dwelling B1, B2 and B3 are
8m? per 2 bedroom proposed which is
dwelling more than 50% of the
10m? per 3 bedroom required storage
dwelling volume.
50% of the storage The internal space of | Yes
volume within the the dwellings would
dwelling be sufficient to meet
the requirements of
storage volume
3.15 Solar access Living rooms and 76% of the dwellings | Yes
private open spaces of | would receive more
70% of the units to than 3 hours solar
receive 3 hours of access
direct sunlight between | (165 dwellings)
9am — 3pm on 21 June
Maximum 10% Nil Yes
dwellings with a
southerly aspect
3.16 Natural Minimum 60% of the 66% of the dwellings | Yes
ventilation dwellings should have | would have cross
cross ventilation. ventilation.
(144 dwellings)
Minimum 25% of 64% kitchens have Yes
kitchens have access to | access to natural
natural ventilation ventilation (140
dwellings)
3.17 Visual privacy | Provide visual privacy Privacy screens Yes

between the adjoining

proposed for the




Clause

Requirement

Proposed

Complies/ Comment

properties

directly facing
windows between
Block 2 & 4, and

Block 4 & 5.
3.18 Communal Minimum 25% 25.3% provided Yes
open space
3.19 Landscaped 45% (Minimum 25% 45% (33% on the Yes
area provided on the ground | ground level and 12%
level and up to15% on structures)
provided on structures)
Part F - Access and Mobility
DCP Proposed Complies/
Comment
Adaptable housing to be provided at 44 (20%) adaptable dwellings Yes
the rate of 1 dwelling per 5 dwellings proposed. However, the
(20%) adaptable dwellings are not
(44 dwellings required) shown on the plans
Provide 1 accessible parking space 46 accessible parking spaces Yes
for each adaptable housing unit (43 are proposed.
spaces required)

Note: Three accessible car spaces should be provided for visitors

Block 2: 316-322 Burns Bay Road

Control Provision Proposed Complies /
Comment
1 | Height 25m (LEP control) 25m Yes
2 | Uses High density residential 5 Residential | Yes
flat  buildings
proposed
3 | Building Minimum 12m, otherwise refer to
Separation the diagram
16m between Block 2 & 4 13m No
Justification has
been discussed
in DCP
variation.
14m between Block 4 & 5 13m No

Justification has
been discussed
in DCP




Control Provision Proposed Complies /
Comment
variation.

Building Maximum 18 depth 18m Yes

footprint

Setbacks 10m to Burns Bay Road Block 1: 9m No
Justification has
been discussed
in DCP
variation.

10m to shared boundary with | Block 3;11.2m | Yes
Carisbrook House
4m minimum to proposed access | 10m from | Yes
road Block 5
Minimum 6.1m | Yes
from Block 2
Break up building bulk above 4™ | Break up | Yes
level building bulks
from Level 5

Building Maximum 50m building frontage to | Block 1: 68.4m | Satisfactory

Orientation / | Burns Bay Road and new access

Length road. Building length permitted to | Block 2: 63m Satisfactory

increase beyond 50m if facade
articulation etc is satisfactory in Justification has
streetscape been discussed
in DCP
variation.
Block 3: 34m Yes
Block 4: 34m Yes
Block 5: 34m Yes
Pedestrian From Burns Bay Road and | Pedestrian Acceptable
Entry / Address | proposed access road to foreshore, | access  from
reserve and Carisbrook House Burns Bay
Road is
provided to
Block 1 and 3.
However, Conditions would
pedestrian be imposed
access to | requiring access
Blocks 2, 4 & 5 | through Block 1
is proposed to | and Block 3 be
be gained | available for all

10




Control Provision Proposed Complies /
Comment

through Blocks | residents and
1 and 3 and by | visitors of the
the pathway at | development at
the  southern | all times.
end of the site
through the car
park on the
land owned by
Council.

8 | Vehicle Entry From proposed access road to | Right turn from | No. Refer to the
connect at the northern end to the | the site would | comment of
yet to be constructed access road to | use the loop | Council's traffic
lights on Burns Bay Road (right and | road under | engineer.
left turn in & out) and at the middle | Figtree Bridge.
of site (left in/left out).

Access to
Access to Carisbrook House is to be | Carisbrook
provided through this site. House is
proposed at
the  southern | Yes
end of the site
9 | Road 3m wide to either side of proposed | 6m wide | Yes
Dedication access road for provision of 1.5m | internal access
wide footpath, verge and street | road is
trees to each side of the road proposed
1.3m wide | No
footpath to | To be
Block 1 conditioned  to
comply.
1.2m wide | No
footpath to| To be
Block 2 conditioned  to
comply.

10 | Car parking Underground may be sleeved with | Basement car | Yes
residential uses to the new access | parks are
road due to topography proposed

11 | Mid Block | Provide pedestrian links from Burns | The pedestrian | Yes

Pedestrian Bay Road to the foreshore in | links from
Connection location indicated approximately on | Burns Bay to
diagram. the internal
road are
Orient buildings to overlook and | proposed via
address the pedestrian connection. Block 1, Block
3 and a
pathway

adjacent to

11




Control Provision Proposed Complies /
Comment
Carisbrook
House car park
12 | Heritage Provide at least 10 car parking | 8 car spaces | Acceptable.
spaces for Carisbrook House and 1 | are proposed
bus parking space as approved by | within the site | Council  Traffic
Traffic Manager with additional | Manager
10 car spaces | supports the
and a bus | proposal.
parking space
are proposed
on Council
Land.
Provide setback as above to respect | The amended | The shadowing
the setting and scale of the heritage | plans show | impact from
item and in particular to minimise | that Block 5 | Block 5 is
overshadowing of the courtyard to | adjacent to | considered
the north of Carisbrook House. Carisbrook acceptable.
House
complies  with
the building
height and
setback
requirements.
A development application is to be | Provided
accompanied by a heritage impact
statement relating to Carisbrook
House.
Signage and landscaping to be | Details have | This issue is
developed for car & bus parking | not been | able to be
areas to Carisbrook entrance in | provided addressed by
agreement with Council policies. draft conditions
of development
consent.
13 | Landscaping /| Setbacks to be treated as landscape | Screening Yes
Open Space /| buffer to provide privacy and noise | planting is
Public Domain reduction. proposed
Existing vegetation to be retained | Removal of | No
(see diagram) and enhanced with | trees for the | The construction
additional vegetation. Tree species | construction of | of the
to be agreed by Council. the deceleration
deceleration would be
lane in front of | unnecessary if
Block 1. | the Option 1 of
Council tree | RMS advice is
assessment accepted.
officer does not | However,

support the

removal of trees
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Control Provision Proposed Complies /
Comment
removal of 5 |is essential for
trees adjacent | the construction
to Block 2 of Block 2
20% minimum communal open | 26.7% Yes
space to be provided generally
between the built form to the west
and south west.
Public domain improvements | All traffic from | No. The
required to Burns Bay Road and | the proposed | development is
new vehicle access road. Paving | development recommended to
design and specifications to be | would access | be connected to
agreed with Council. to Burns Bay | the link road to
Road directly. the north of the
site.
REFERRALS
Heritage

The subject site is immediately adjacent to a heritage item listed in the State Heritage Register
(SHR) known as Carisbrook House at 334 Burns Bay Road, Lane Cove.

The original proposal was referred to Council’s heritage adviser Conybeare Morrison International

Pty Ltd for comment.

The heritage consultant advised that the proposed development would have a benefit of removing
an intrusive 2 storey structure to the immediate north of the Carisbrook boundary, and therefore
potentially increase the visual cartilage of the heritage item.

However, the 8 storey high Block 5, which would be 10m from Carisbrook, would overshadow the
heritage item during the morning. Block 5 would be seen rising significantly above the heritage

ridge line.

The following recommendations are provided:

e Areduction in the overall height of Block 5 would benefit the relationship of scale between
the proposed development and Carisbrook as viewed from Burns Bay Road.

¢ Relocation of the resident BBQ away from the south boundary of the subject site.

o The landscape between Block 5 and the Carisbrook garden to be primarily used as
landscape buffer zone rather than access through the site.

e Anincrease in plant screening between Block 5 and the existing sandstone wall to reduce
overlooking to improve the privacy to the rear yard of Carisbrook.

e The sandstone wall proposed for landscaping in the development to be similar to that
used in the north boundary wall of Carisbrook.

13




Officer's comment;

The original proposed height of Block 5 exceeded the maximum building height standard of the
LEP and has not been supported. The applicant was also requested to increase the setback to
Carisbrook to meet the setback requirement of the DCP.

The amended proposal submitted in September 2012 has addressed Council’s request and the
heritage advice is as follows:

e The height of Block 5 has been reduced by 1 storey and now meets the LEP building
height standard.

o The BBQ area has been relocated to the communal area between Block 4 and Block 5
away from Carisbrook rear yard.

¢ Additional landscaping has been provided towards the southern end of the site. Council's
landscape architect has also provided conditions requiring screening trees to be planted
along the southern boundary of the site.

e The proposed sandstone wall would be conditioned to meet the heritage advice (See draft
Condition 5).

It is considered that the impact to the heritage item has been adequately addressed by the
amended plans. Refer to Attachment 1 for Heritage Advice.

Principal Building Surveyor

Council Principal Building Surveyor has assessed the proposal in accordance with the Building
Code of Australia and the Premises Standards 2010 and provided draft conditions which have
been included in the draft conditions of consent.

Development Engineer

The development engineer has advised that the stormwater concept plans can provide an
adequate rainwater reuse system to meet the BASIX requirements. The applicant is proposing
three new bio remediation devices in lieu of a gross pollutant trap which has been supported
by Council. No on site detention (OSD) system is required as the site is draining directly to the
foreshore. The design would be conditioned to meet the stormwater management
requirements of Council's DCP.

Council's development engineer has endorsed the application and provided draft engineering
conditions which have been included in the draft conditions of consent to be imposed should
the JRPP approve the application.

Executive Manager Human Services

Council’'s Executive Manager Human Services has provided the following advice:

“We understand that Council is in receipt of further amended plans dated 17/9/12, which we
have reviewed in relation to the potential impacts on the amenity and operations of Carisbrook
House. In particular we note that:-

e The height of Building 5 has been marginally reduced
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e 18 on grade car spaces have now been provided for Carisbrook’s use in lieu of 10
spaces

Should Council’s Development Assessment Officer be of the mind to approve the DA, we
request that appropriate conditions be imposed on any development consent to reasonably
protect the future interests and on-going operations of Carisbrook House.

The following conditions of consent are recommended on the basis of our previous
submissions.

Reason: Carisbrook will have six (6) existing spaces eliminated by the development. We
believe that in addition to the 10 spaces plus bus bay required by the DCP, the existing 6
spaces should be reinstated. The applicant has now nominated 18 additional spaces which will
resolve this issue.

1.0 Carisbrook Car Park - signposting & access restrictions
Two (2) conditions be imposed requiring:-

a) adequate signposting be installed, advising that on grade car park is for the exclusive
use of Carisbrook visitors and staff and no resident parking is permitted. Details of
signage is to be submitted to Council for approval; and

b) Council reserves the right to require the erection of a physical barrier, if required, to
restrict unauthorised parking in the car park outside Carisbrook operating hours.

Reason: Residents, their visitors and shop patrons may be inclined to occupy the car park.
Signposting will serve as a partial solution, however, it may also be necessary to eventually
install a physical barrier such as bollards or boomgate, to police authorised parking only. The
car park could then be cordoned off outside Carisbrook opening hours and managed by
Carisbrook’s caretaker.

2.0 Legal access to Carisbrook car park

A condition be imposed requiring an appropriate legal agreement be entered into, ensuring that
public access to the Carisbrook car park and bus bay will be guaranteed.

Reason: As Carisbrook will be reliant on access through private property to its designated
parking area, there must be an appropriate legal arrangement entered into to guarantee public
access to the car park over the long term.

The most appropriate legal instrument to achieve this would need to be determined.
3.0 Signposting — Burns Bay Road entry

A condition be imposed requiring the erection of signposting at the main vehicle entry point at
Burns Bay Road, directing motorists to the Carisbrook car park. Details of this signposting is
to be lodged with Council for approval.

Reason: Carisbrook visitors (particularly one off visitors) are likely to be confused by the
access arrangements which require them to travel through a private residential estate.
Appropriate signage is needed at the vehicle entry point to the development site to alert
drivers.
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4.0 Maintenance of existing access to Carisbrook garage

A condition be imposed requiring the retention of the existing driveway access to Carisbrook’s
garage.

Reason: The ongoing maintenance operations of Carisbrook require service vehicles to attend
the property and the garage driveway is conveniently located for this purpose. Maintenance
work usually occurs outside opening times. As it may be necessary to cordon off the main
Carisbrook car park during closed periods, we would like to retain Carisbrook’s driveway for
unrestricted service access.

5.0 Temporary parking for Carisbrook during construction

A condition be imposed requiring the applicant to implement temporary parking arrangements
for Carisbrook during construction. The proposal is to be lodged with council for approval prior
to issue of construction cetrtificate.

Reason: During the lengthy construction period, visitor parking for Carisbrook will be
eliminated. The developer is requested to implement temporary parking arrangements for
Carisbrook during this period, to the satisfaction of Council. Details are to be submitted to
Council for approval.

6.0 Removal of pedestrian link to Carisbrook courtyard garden

A condition requiring the direct pedestrian access link between Carisbrook’s courtyard garden
and the “Truck Turning Area” to be deleted.

Reason: We do not support this access point on the grounds that:-

e The existing garden wall is integral to the fabric and amenity of the courtyard setting
along with the gravestone that graces the courtyard. To demolish the wall would be
detrimental to the enclosed courtyard amenity and the privacy of outdoor functions.
Bear in mind also that a caretaker lives on the property and their privacy must also be
respected.

o |t is imperative that the immediate curtilage of the house be secured outside operating
hours.

However, we do not object to the additional “link to Carisbrook garden path” which connects
with the outer grounds as shown alongside Block 5 on Plan No 11048 APO3 (Issue F).

7.0 Legal Agreements — existing easement

A condition is sought, requiring the easement for overhang of gutter registered on 26/6/20009,
not be extinguished.

Reason: An existing easement was registered in 2009, acknowledging the encroachment of a
gutter on one of Carisbrook buildings over the applicants land.

We seek assurances that this easement will remain in force and not be extinguished for any
reason resulting from approval to this development proposal.

8.0 Landscaping along common boundary with Carisbrook
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Details of proposed landscaping works along the common boundary with the courtyard garden
of Carisbrook House be submitted to Council for approval prior to the issue of the construction
certificate.

Reason: Council is concerned that water seepage from garden beds may penetrate
Carisbrook’s grounds, particularly the courtyard and outbuildings. For this reason, Council
would appreciate the opportunity to examine any proposed landscaping works adjacent to the
common boundary to ensure water penetration will not occur.

9.0 Works within Council property

No works including landscaping works are to be undertaken within the site boundaries of
Carisbrook without prior consultation and approval from Council.

Reason: We note that various submitted DA plans show indicative works within the grounds of
Carisbrook. For example, the amended landscape plan includes references to new “sandstone
elements/materials” within the grounds of Carisbrook House. As stated in our previous
submissions, no prior consultation or approval from Council has been sought regarding these
design elements.

10.0 Bus and car parking numbers for Carisbrook

A condition be imposed requiring eighteen (18) car spaces plus one (1) coach parking bay be
allocated for the exclusive use of Carisbrook visitors as shown on Site Plan No 11048 AP0O3
Issue F dated 17/9/12.”

Comment: The concerns raised by the Executive Manager Human Services are supported.
The requested conditions have been included in the draft conditions of consent.

Traffic Engineer

Council’s traffic engineer does not support the proposed left in and left out arrangement onto
Burns Bay Road proposed by the applicant and raised the following significant concerns:

The accident history at the Burns Bay Road and View Street intersection indicates that
13 reported accidents occurred between March 2005 and December 2009.

¢ The intensification in the use of View Street at the intersection with Burns Bay Road by
residents and visitors from the proposed development as a turning area for north bound
traffic is unacceptable and would likely result in an increase in accidents.

e The proposed conditions suggested by the applicant’s traffic report and the Option 2 of
RMS to address the road safety issues that would be created at the intersection of
Burns Bay Road and View Street are considered ineffective, unenforceable and is
unacceptable.

e The owner has subsequently indicated willingness to financially contribute to the
Council's proposed access road across 304-314 Burns Bay Road that would link 316-
322 Burns Bay Road. This access road would address the road safety issues at View
Street by providing an alternative route that residents and visitors can take to and from
the north.

e This may require a Voluntary Planning Agreement, Deed or the like prior to any
approval being provided for the application. The applicant has been requested to place
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their proposed financial contribution in a letter to Council to allow this matter to be
satisfactorily resolved.

Officer's comment:

The proposed traffic management does not meet the block control requirements of the DCP
which require the traffic from the site to connect at the northern end to the access road through
304-314 Burns Bay Road to the traffic lights on Burns Bay Road. The proposed traffic design
is not the preferred option for the local traffic management.

Refer to Attachment 2 for Council Traffic Engineer’s Advice.

Tress Assessment Officer

Council's Senior Tree Assessment Officer has assessed the application and provided the
following advice:

“This development consists of demolition of existing buildings and construction of 218
residential apartments within five (5) separate towers on the site. There would be a vehicle pull
in bay in front of the site on Burns Bay Road therefore the existing street trees would be
removed to accommodate the road changes. This site is Sydney Harbour Foreshore DCP
affected and the proposed building heights will be seen from Burns Bay therefore the
development will have a negative visual impact on Burns Bay Cove.

The original arborist report prepared in December 2011 advises the site contains 228 individual
trees with 141 of those trees designated for removal and 87 existing trees are designated for
retention. The amended arborist report dated July 2012 indicates an additional 44 trees located
in the Island shaped garden areas known as Stand 1, Stand 2 and Stand 3 will now be
removed to accommodate parking facilities.

The trees shown on the plans for retention are primarily small trees. Trees designated for
removal are larger prominent trees on the site; particularly the row (or stand of) trees adjacent
to Burns Bay Road. Given the past excavation and level changes at the front of the site to
accommodate the existing buildings, it is not practical to retain these trees because of existing
level changes at the front of the site. However, Stand 5 is designated for retention because this
area is relatively flat and no excavation is required. Retention of the trees at the front of the site
would be an unacceptable site constraint from a planning perspective therefore | have no
objections to their removal except for Stand 5 that is designated for retention.

Section 4.5 of the Archaeological report mentions the vegetation on the site is not in a native
state as a result of past land clearing. My analysis of the existing trees on the site indicate the
majority of the tree species are local to the Lane Cove bushland areas therefore the stands of
trees throughout the site should be considered to be linked with surrounding bushland areas.

In my opinion the 5 trees identified as Stand 22 in the arborist report should be retained. The
arborist report indicates the 5 Flooded gums (called Sydney blue gums in the arborist report)
are in good health and condition, have a long SULE and are classified as having high retention
value. The trees provide screening for the adjacent block of Units therefore it would be
appropriate that they be retained. The Proposed Landscape Plan suggests replacement of the
trees however in my opinion they should be retained not replaced. No excavation should
occur within 6m distance of this stand of trees.

The proposed landscape Plan does not comply with Council’s landscaping requirements of
40% and the Plans must be amended to comply with Council DCP landscape requirements.
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Further, the Landscape plans must consider all elements of the Landscape checklist on
Council’s website and Landscape working/ construction drawings must be submitted for review
by Council. The Landscape Plans show the majority of new trees and shrubs to be used in the
proposed garden areas are native to the Lane Cove area therefore this plant material usage is
to the satisfaction of Council. However, the planting schedule does not indicate the numbers of
trees to be planted on the site and this must be addressed by the applicant. The landscape
Plan must clearly show the number of trees to be planted, where they will be planted, what
species will be planted where and if the soil depth/volume in garden areas are able to support
the species designated for the area.

Council will also require details of the irrigation system plan. The landscape working plans
must clearly show the soil depth of all proposed deep soil areas within the site. In summary the
landscape component of the development is lacking in detail therefore any tree replacement
strategy cannot be assessed without the above information.”

Officer's comment:;

The applicant has amended the landscape plans to meet the minimum 40% landscaping
requirements of the DCP.

Details of subsurface irrigation have also been submitted with the amended plans.

The proposed basement of Block 2 is approximately 2.3m to the eastern boundary of the site and
is in a close proximately of the locations of the 5 Flooded gums which were recommended for
retention by Council’s tress assessment officer. The retention of the trees is considered
unachievable because the retention would require no excavation within 6m distance of this
stand of trees. Therefore, the removal of 5 Flood gum trees is supported notwithstanding the
strong request for retention by the tree assessment office. The loss of these trees should be
compensated by additional planting provided in the landscape proposal which has been
endorsed by Council’s landscape architect.

Landscape Architect

Council’'s landscape architect raised the following concerns to the proposed development
e Lack of appropriate landscape site coverage
Officer's comment:

The original proposal with only 33% at site area dedicated for landscaping did not comply with the
minimum 40% requirement of the DCP.

The noncompliance has been addressed in the amended plans submitted to Council on 11
September 2012. The amended landscaping comprises 33% deep soil area and 12%
landscaping on structures which adds up to 45% of the site area.

e The proposal did not address part of Point 13 — Landscape/open space/public domain in
that the development must treat the setback as a landscape buffer.

Officer's comment:;

This issue has been addressed in the amended plans submitted to Council on 19 September
2012.
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The landscape architect has endorsed the amended plans and provided draft conditions. Refer to
Attachment 3 for Landscape Advice.

NSW Rural Fire Service (RES)

The subject site is located within Bush Fire Prone Land and the proposal has been referred to
NSW Rural Fire Service (RFS) for bush fire management in accordance with Section 79BA of the
Environmental Planning and Assessment Act 1979.

RFS has endorsed the application and provided the following recommended conditions:

Asset Protection Zones

The intent of measures is to provide sufficient space and maintain reduced fuel loads so as to
ensure radiant heat levels of buildings are below critical limits and to prevent direct flame
contact with a building. To achieve this, the following conditions shall apply:

1. At the commencement of building works and in perpetuity the entire property shall be
managed as an inner protection area (IPA) as outlined within section 4.1.3 and
Appendix 5 of 'Planning for Bush Fire Protection 2006' and the NSW Rural Fire
Service's document 'Standards for asset protection zones'.

Water and Utilities

The intent of measures is to provide adequate services of water for the protection of buildings
during and after the passage of a bush fire, and to locate gas and electricity so as not to
contribute to the risk of fire to a building. To achieve this, the following conditions shall apply:

2. Water, electricity and gas are to comply with section 4.1.3 of 'Planning for Bush Fire
Protection 2006’

e Fire hydrant spacing, sizing and pressures shall comply with Australian Standard AS
2419.1— 2005 'Fire Hydrant Installations'.

o Fire hydrants shall not be located within any road carriageway.
Access
The intent of measures for property access is to provide safe access to/from the public road
system for fire fighters providing property protection during a bush fire and for occupants faced

with evacuation. To achieve this, the following conditions shall apply:

3. Property access roads shall comply with section 4.1.3 (2) of 'Planning for Bush Fire
Protection 2006’

Design and Construction

The intent of measures is that buildings are designed and constructed to withstand the
potential impacts of bush fire attack. To achieve this, the following conditions shall apply:

4. New construction for Building 1 and Building 3 shall comply with Sections 3 and 5 (BAL
12.5) Australian Standard AS3959-2009 'Construction of buildings in bush fire-prone
areas' and section A3.7 Addendum Appendix 3 of 'Planning for Bush Fire Protection’.

Landscaping
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5. Landscaping to the site is to comply with the principles of Appendix 5 of ‘Planning for
Bush Fire Protection 2006". In this regard the following landscaping principles are to be
incorporated into the development:

Suitable impervious areas being provided immediately surrounding the building
such as courtyards, paths and driveways;

Grassed areas/mowed lawns/ or ground cover plantings being provided in close
proximity to the building;

Restrict planting in the immediate vicinity of the building which may over time
and if not properly maintained come in contact with the building;

Maximum tree cover should be less than 30%, and maximum shrub cover less
than 20%:;

Planting should not provide a continuous canopy to the building (i.e. trees or
shrubs should be isolated or located in small clusters);

When considering landscape species consideration needs to be given to
estimated size of the plant at maturity;

Avoid species with rough fibrous bark, or which retain/shed bark in long strips or
retain dead material in their canopies;

Use smooth bark species of trees species which generally do not carry a fire up
the bark into the crown;

Avoid planting of deciduous species that may increase fuel at surface/ ground
level (i.e. leaf litter);

Avoid climbing species to walls and pergolas;

Locate combustible materials such as woodchips/mulch, flammable fuel stores
away from the building;

Locate combustible structures such as garden sheds, pergolas and
materials such timber garden furniture way from the building; and

Use of low flammability vegetation species.

Officer's comment;

The recommended conditions from RFS are considered relevant and necessary and are included
as draft conditions of consent.

Waste Co-ordinator

The proposal complies with the waste management requirements of the DCP. Council's Waste
Service Co-ordinator has endorsed the application and provided draft conditions which have been
included in the draft conditions of consent should the JRPP approve the application.
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Roads and Maritime Services (RMS)

The proposal would involve the construction of a vehicular crossing and a deceleration lane
along Burns Bay Road front boundary. The original and the amended proposal were referred
to Roads and Maritime Services (RMS) for comments in accordance with Clause 104 of State
Environmental Planning Policy (Infrastructure) 2007 and Section 138 of the Roads Act 1993.

RMS grants concurrence to the proposed development under Section 138 of the Roads Act
1993 and has provided conditions to be included in any consent.

The RMS has provided two options for their concurrence of the proposed development.
Option 1: With the link road constructed

RMS grants concurrence to left out-only access on Burns Bay Road under Section 138 of the
Roads Act 1993 subject to Council approval and the recommended conditions.

Burns Bay Road is a major arterial road, which carries a high volume of traffic and traffic
efficiency is of great importance.

State Environmental Planning Policy (Infrastructure) 2007 states:

“The consent authority must not grant consent to development on land that has frontage to a
classified road unless it is satisfied that:

(a) Where practicable vehicular access to the land is provided by a road other than the
classified road.”

RMS supports in principle, the proposed link road to the local network and the existing traffic
control signals at the intersection of Burns Bay Road, to the north of the site.

This provision of link road is consistent with Council’s DCP and the draft rezoning master plan
of 314 and 318-332 Burns Bay Road, Lane Cove.

The provision of the left out only access will reduce the impact of left turning vehicles on the
operation of the existing signalised intersection to the north and would reduce queuing at that
intersection.

Officer's comment:

Council supports Option 1 as it is consistent with the DCP requirements. The construction of
the deceleration lane at the front of the site would not be required in Option 1. Option 1 would
benefit the development by retaining the trees along Burns Bay Road frontage and would also
reduce the cost of the proposed development.

The recommended conditions in Option 1 are supported and have been included in the draft
conditions should the JRPP approve the application.

Option 2: Without the construction of the link road

RMS notes that the link road has not been built at the time of the assessment of the
development application. RMS grants concurrence to a left in and left out access on Burns
Bay Road under Section 138 of the Roads Act 1993, subject to Council’'s approval and the
recommended conditions.
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RMS advises that the left turn movement from Burns Bay Road would require the construction
of a left turn deceleration lane (with a minimum width of 3 metres) including the relocation of
public utilities, construction of a footpath and dedication of land to accommodate the above.

Officer's comment:

Council does not support Option 2 as this option would give the applicant a choice not to
connect the proposed internal road to the link road to the north of the site. All future north
bound traffic from the development would have to use the loop road or View Street for u turns.
View Street is the first street to the south of the site and the applicant’s traffic engineer agrees
that View Street is not suitable for u turn traffic from the subject site.

The loop road under Fig Tree Bridge further south is more than 600m from the site. It is in a
poor condition and needs upgrade. It is also noted that the loop road has not been tested for u
turns for heavy vehicles from the current residential flat building constructions further north of
the site at 288 and 290 Burns Bay Road. Option 2 would not promote a better planning
outcome of traffic management in the area.

The RMS’s recommended conditions in Option 2 have not been included in the draft
conditions. In the event that the JRPP approves the proposal with option 2, the RMS
recommended conditions in Option 2 should be included in the conditions of consent.

For RMS advice, refer Attachment 4.

State Environmental Planning Policy No. 65 - Design Quality of Residential Flat
Development (SEPP 65) (Section 79C (1) (a))

Part 2 of SEPP 65 sets out ten design quality principles as a guide to assess a residential flat
building development. The Residential Flat Design Code (The Code) is referred to as an
acceptable guide as to how the principles are to be achieved.

The proposed development was referred to Council’'s consulting architect for assessment. The
consultant architect advised that the original proposal and the amended plans submitted in July
did not meet the objectives of all 10 design principles. However, the amended plans submitted to
Council in September 2012 have improved the design of the proposed development.

Council’'s consultant architect is of the view that the proposed development now meets the
objectives of all ten principles of good design. He has indicated that the amended design is
generally of a high quality and should be commended.

For SEPP 65 assessment advices, refer Attachment 5.

State Environmental Planning Policy (Building Sustainability Index) 2004

A BASIX report has been submitted along with the application. No issues are raised with
regard to water, thermal comfort and energy targets.

The amended design would require an amended BASIX report which would be a draft
condition of consent. If approved, an amended BASIX Certificate would be required prior to
issue of the Construction Certificate.

LANE COVE LOCAL ENVIRONMENTAL PLAN 2009

The Lane Cove LEP 2009 rezoned the site and its surrounding adjoining properties to R4 —
High Density Residential. The objectives of the zone are to provide housing needs of the
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community within a high density residential environment and provide facilities or services to
meet the day to day needs of residents.

The proposal is for a residential flat building complex with a shop, which meets the zone
objectives. The character of the site, which is currently dominated by industrial buildings would
change to accommodate high density residential flat buildings in future. It is considered that
the proposed development would meet the future desired character of the area.

The original development proposal did not meet the building height standard of the LEP and
this non-compliance has been addressed in the amended plans submitted in September 2012.

All'5 proposed buildings now comply with the maximum building height standard of the LEP.
The proposed FSR has been reduced to 1.66:1 which is permissible.

LANE COVE DEVELOPMENT CONTROL PLAN

The amended design satisfies the objectives of the DCP. The application seeks variations to
two DCP requirements:

Building separation

The block control of the DCP states that the minimum separation between Block 2 and Block 4
should be 16m and between Block 4 and Block 5 should be 14m. The proposed building
separation between Block 2 and Block 4 is 13m. The separation between Block 4 and Block 5
is also 13m.

The applicant states that the building separation requirements in the DCP are inconsistent with
the SEPP 65 Design Code and colourbond external louvers are proposed for the protection of
privacy of the future of occupants of the development.

Officer's Comment:

While provision of privacy screens would not satisfy the prescriptive measure of separations
between dwellings, but would meet the objective of providing adequate amenity achieved in
terms of visual and acoustic separation.

Council’s consultant architect also agrees with the applicant that the proposed building
separation with the provision of external louvers is consistent with the provisions of SEPP 65
Design Code and is considered acceptable.

The variation to the building separation requirement of the DCP is considered acceptable and
is supported.

Building Lengths

The maximum length of Block A is 68m and Block 2 is 64m, which exceeds the DCP
requirements.

Officer's Comment:
The block control of the DCP states that the building length should be a maximum of 50m with

frontage to Burns Bay Road and new access road. Building length is permitted to increase
beyond 50m if facade articulation is satisfactory.

24



The centre of Blocks 1 and 2 have been set in to break the visual bulk for better facade
articulations of the buildings. The design meets the objectives of the requirements and the
variations are supported.

Front setback

The DCP requires a minimum of 10m setback from the Burns Bay Road boundary. A small
section of Block 1 is 9m from Burns Bay Road front boundary.

Officer's comment:

There are two buildings fronting Burns Bay Road (Block 1 and Block 3). The average front
setback of the proposed development is more than 10m. Given that this is a minor variation
and would not create any significant adverse impact upon the streetscape, the variation is
considered acceptable. However, the quality and quantity of landscaping at the front boundary
would be reduced under Option 2 of the RMS advice.

The widths of the footpaths on the internal road

The DCP requires that the minimum width of the footpath on the internal road is 1.5m wide.
The widths of proposed footpaths are less than 1.5m and the variation is not supported. The
non-compliance would be addressed by draft conditions of consent (Condition 3 in Part B).

Section 94 Contribution Plan

Lane Cove Section 94 (S94) Contribution Plan applies to the proposal for the increase of
population in the area as a consequence of the proposed development.

The S94 contribution is calculated in the following manner:

There is a 3 bedroom dwelling house located on 316 Burns Bay Road. The average occupation
rate is 2.8 persons per a 3 bedroom house in accordance with the S94 Contribution Plan.

The proposed development would require the following Section 94 Contribution.

No. of bedrooms Average occupation rate Population
68 x 1 bedroom 1.2 68x1.2=81.6
130 x 2 bedroom 19 130x1.9=247
20 x 3 bedroom 2.4 20x2.4=48
Total proposed 376.6
population

The Section 94 contribution applicable for additional 373.8 persons (376.6-2.8) at the current rate
of $9180.35/person would be $3,431,614.80 (or $15,741.35 per dwelling). The required Section
94 contribution is less than $20,000 per dwelling and it would not exceed the cap of the Reforms
of the Local Development Contributions.

The Section 94 contribution applicable for the additional retail space at the current rate of
$94.87/m2 of the gross floor area is $9,508.82 (100.23 x $94.87).

The total Section 94 contribution applicable for the development is $3,441,123.62.

Note: The Section 94 Contribution payment would be a condition imposed should the JRPP
approve the application.
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VARIATIONS TO COUNCIL’S CODES/POLICIES (SECTIONS 79C(1)(a), (1)(b), and (1)(c))

The preceding policy assessment table identifies those controls that the proposal does not
comply with. Each departure has been discussed in previous sections of the report.

RESPONSE TO NOTIFICATION (Section 79C(1)(d))

The development proposals were notified in accordance with Council’s notification policy. The
original proposal was notified between 5 April 2012 and 19 April 2012 and the first amended plans
were renotified between 16 July and 30 July 2012. 98 submissions were received in the first
notification and 37 submissions were received from the second notification in response to the
development proposals. It was not considered necessary to notify the amended plans submitted
in September 2012 as the amended proposal satisfactorily address the identified concerns and
non-compliances. The issues raised in the submission can be summarised as follows.

o Non-compliance with the building height development standard under Clause 4.3 of the
Lane Cove LEP 2009

Officer's comment:;

It is agreed that the original proposed plans and the first amended plans did not comply with the
building height standard of the LEP. However, amended plans submitted to Council on 21
September 2012 have reduced the heights of the proposed buildings to comply with the building
height standard of the LEP.

e The north-south orientation of the five eight-storey residential buildings would create a
visual ‘wall” when viewed from 302 Burns Bay Road and the public reserve.

Officer's comment;

The location of the proposed buildings is generally consistent with the block control of the DCP.
Given that topography of the area and the fall of the site to the foreshore relative lower location of
302 Burns Bay Road to the subject site, any residential flat development complying with the
building height and FSR provisions of the LEP on the site would inevitably result in the loss of the
existing vegetation and would change the outlook from the existing residential development to the
east of the site.

However, it is noted that landscaping is proposed along the eastern boundary to minimise the
visual impact of the proposed development.

o The development does not meet the building separation requirements.

Officer's comment:;

It is agreed that the separation between Block 2 & 4 and Block 4 & 5 does not meet the DCP
requirements. However, provision of privacy screens would meet the objectives of providing
adeguate amenity and is considered reasonable in the context.

e The proposed development would adversely overshadow the adjoining properties.

Officer's comment:;
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The adjacent property to the east of the site, 302 Burns Road, Lane Cove, would receive more
than 3 hours of sunlight between 9am and 3pm on 21 June. The proposal meets the minimum
solar access requirements of the DCP and is considered acceptable.

e Inadequate landscaping
Officer's comment:
45% landscaping including 33% deep soil and 12% on structures has been proposed by the

amended plans. The amended proposal now complies with the landscaping requirements of the
DCP.

o The proposed development does not meet the side boundaries setbacks requirements
Officer's comment:

The amended proposal meets with side and rear boundary setback requirements of the DCP.
The minor variation to the front setback requirement is supported.

o The proposed development is very large and excessive
Officer's comment:
The development proposes amalgamation of 3 properties to form a site area of 12818m?. The
proposed development is below the maximum permissible FSR and amended plans also meet
the building height standard of the LEP. It is therefore considered that the scale of the amended
proposal is acceptable.

e The proposed development provides insufficient car parking

Officer's comment:;

The car spaces in the amended proposal are more than the minimum parking requirements of the
DCP. The proposed car parking spaces is considered adequate.

o The proposed development shall be incompatible with the character of the existing
development

Officer's comment:

The proposal meets the zoning objectives of the LEP. The character of the area, which is
currently dominated by low-density residential dwelling houses along the western side of Burns
Bay Road would be remain unchanged. The proposed development would be compatible with
the existing residential flat building development to the north and the east of the site. The
proposed development would meet the future desired character of the area as detailed in the
zoning objectives of the LEP and DCP.

e Impact on the amenities of the existing adjoining heritage building
Officer's comment:

In the amended plans, the building height of Block 5 has been reduced to meet the LEP
standard and it's setback to Carisbrook House has also been increased. The bland wall of an
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existing industrial building would be removed. The impact on the Carisbrook House is
considered acceptable.

o The proposed development would increase traffic movements within the area.
Officer's comments:

The proposal would increase traffic movements in the area. The Council’s traffic engineer does
not support the applicant’s traffic report which would use of the loop road for the north bound
traffic from the proposed development. This issue has been discussed in the previous sections of
the report.

e The traffic from the site should be linked with the internal road to the north of the site.
Officer's comment;

This is a block control requirement of the DCP. The applicant is required to comply with the
requirement and this issue is addressed by a recommendation for a deferred commencement
consent conditions.

All submissions have been taken into considered during the assessment.
CONCLUSION

The matters under Section 79C of the Environmental Planning and Assessment Act 1979 have
been considered.

The development application was lodged with Council in March 2012 and the original proposal
did not meet the building height standard of the LEP and varies requirements of the DCP
including access to the site, building length, building separation, landscaping, setback,
stormwater and traffic management.

The applicant subsequently lodged three sets of amended plans to address the concerns
raised by Council's assessment team and RMS.

The amended plans submitted to Council in September have significantly reduced the height of
the proposed buildings by the deletion of the top floor of all 5 proposed buildings. The
landscaping and setbacks have also been increased to meet the DCP requirements. The
scale of the amended proposal general meets the zoning objectives of the site although the
amended plans do not fully address all requirements of Lane Cove Development Control Plan.

Amended plans and additional information has been submitted to address concerns raised by
Council and the consultant architect in relation to the compliance with the requirements of the
SEPP 65. The amended proposal now meets the objectives of all the ten principles of good
design.

The proposed development does not meet the numerical requirement of building separation of
the DCP. However, the proposal meets the objectives of the DCP by providing adequate
amenity in terms of visual and acoustic separation.

The proposal does not adequately satisfy the traffic concerns raised by Council.

The issues raised by neighbours have been discussed in the body of the report and the range
of amendments renders the proposal acceptable on the whole.
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It is considered that the proposed development would meet the objectives of Lane Cove LEP
2009 subject to imposition of draft conditions and resolution of traffic entry and exit
arrangements. In view of the traffic safety issues raised by Council's traffic engineer, the
proposed development should be deferred until the issues with regard to the construction of
the internal road is resolved with Council. The proposal is recommended for a deferred
commencement approval.

It is disappointed that the applicant belatedly chose to address issues highlighted of the pre
and past lodgement meetings. Council time and resource could have been better utilized if a
mature approach and a complying proposal was evident at an early stage of the assessment
process.

RECOMMENDATION

PART- A

DEFERRED COMMENCEMENT CONDITIONS

THAT pursuant to Section 80(3) of the Environmental Planning and Assessment
Act, 1979, as amended, the Sydney East Joint Regional Planning Panel grant
deferred development consent to Development Application 12/39 for the
demolition of all existing structures and construction of 5 residential flat buildings
comprising 218 dwellings, a shop and basement car parking and 18 car spaces
and a bus parking spaces on the following lots

Lot A, DP 342316;

Lot 1, DP 338571;

Lot B, DP 342316;

Lot 1, DP 204603;

Lot 2, DP 204603; and

Lot 3, DP 204603, known as 316-322 Burns Bay Road, Lane Cove

subject to the following conditions:

1. The applicant has entered into a an appropriate legal arrangement
(“the agreement”) with the Council (as landowner of 304-314 Burns
Bay Road) for the design and construction of an access road
through the adjoining site at 304-314 Burns Bay Road, Lane Cove
and for access to and from the development by means thereof.

a. The agreement must include the following:

i. The redesign of the proposed development to include an
access road to and from the development through the
adjoining site at 304-314 Burns Bay Road, Lane Cove, to
the satisfaction of the Council.

ii. Details as to the monetary contribution to the capital
works.

iii. Details as to the 